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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 2253/2012 
U/s.381 of IPC 

 
 

State 

Vs 

1.    Birendra Rai                                                                                                  

……   Accused person 

Appearance: 

Counsel for the State          :   Sri N. Das.  

Counsel for the defense      :   Sri N. Goswami. 

Charge framed on              :   6-10-2012. 

Evidence recorded on         :   3-6-13,3-3-14, 12-5-14.  

Argument heard on            :   30-7-2014. 

Judgment delivered on       :   12-8-2014. 

 

J U D G M E N T 

 

1.  The prosecution‟s case in brief is that informant Sankar 

Prasad Agarwala lodged an ejahar before the O/C, Tezpur P.S. on               

10-9-12 stating that on the same day at about 7 a.m.  his driver 

Birendra Rai was caught red handed by the  watchman while he was  

stealing steel materials from their godown.  

2.  Upon receive of the ejahar, the   O/C, Tezpur PS registered 

a case being Tezpur P.S. case No. 1304/12 was registered and started 

investigation. After completion of investigation, police filed charge 

sheet against the accused Birendra Rai u/s 381 IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, charge 

u/s 381 IPC was framed and its particulars of offence were read over 
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and explained to the accused person. The accused person pleaded not 

guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the IO of this case to prove the case.  After close of prosecution 

evidence, statement of the accused person recorded U/s.313 Cr.P.C. 

Plea of the accused is total denial and adduced no evidence in his 

defence.  

 

5.   POINTS FOR DETERMINATION 

                  (i)       Whether the accused person, on 10-9-12 at about 

7 a.m. committed theft of steel materials from the 

godown of   Sankar Prasad Agarwal, of whom he 

was the driver of truck bearing registration No. 

AMP- 0253?                

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Sri Sankar Prashad Agarwal deposed as  

PW-1 and stated that the accused is the driver of his truck bearing 

regd. No. AMP-0253. In the month of October, last year the chowkidar 

of his godown named “Bahadur” informed him that 11 pieces of iron 

pipe of his  godown  were found kept concealed under the chassis of 

the driven by the accused. The accused denied concealing. On 

suspicion he lodged the ejahar. Ext-1 is the ejahar and Ext-1(1) is his 

signature. Police seized the iron pipes. 

  During cross examination he stated that the truck remains 

in the godown. The driver at night goes to his residence. At least 2 to 

3 truck remains in the godown at night. 

  PW-2 Sri Himankar Gupta stated that he is an employee of 

the establishment „Tezpur Road Link”. The accused is the driver of the 

Truck of the said establishment. One morning he came to the 

establishment at M. D. Road. Ramdeo and Tikaram Chetry showed him 

that some iron rods and pipe were tied to the chassis of the truck 
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driven by the accused. Police seized the rods in his presence. Ext-2 is 

the seizure list and Ext-2(10 is his signature. The accused use to stay 

at Hatipilkhana.  

  During cross examination he stated that chowkidars 

remains on duty at night till morning. The senior staff goes after 

locking the godown. There are about eight trucks of the said 

establishment. There is a boundary wall within which the trucks were 

kept. 

  PW-3 Sri Ramdeo Vyas deposed that he is an employee of 

the establishment “Tezpur Road Link”. He used to stay in the 

establishment at night. One morning he saw that some iron pieces 

were kept tied to the chassis of the truck driven by the accused. He 

did not see who had kept the iron pieces tied to the chassis.  

  PW-4 Sri Tikaram Chetry deposed that he is the chowkidar 

of “Tezpur Road Link”. One day in the morning he saw some iron 

pieces were kept tied to the chassis of the truck driven by the accused. 

He and Ramdeo informed the matter to the owner. He is a witness to 

the seizure of the iron pieces by police. Ext-2(2) is his signature.  

  During cross examination he stated that when materials 

come from outside, the materials are compared with the challan. The 

materials were kept in the godown by the staff lock it. The accused 

was suspected because the materials were found in the vehicle which 

he drives.  

  PW-5 Sri Someswar Dadhara deposed that he made 

investigation of the case. He went to the place of occurrence and found 

11 pieces of mild steel pipes. The pipes were seized and given in 

zimma to the owner. After recording statement of witnesses he found 

materials u/s 381 IPC against the accused. He arrested the accused 

and filed charge sheet against the accused. Ext-3 is the charge sheet 

and Ext-3(1) is his signature.  

  During cross examination he stated that he did not seized 

the materials from the truck. He did not seize the challans through 

which the seized iron pipes were purchased.  

7.  Now scrutinizing the materials on record, I found that 

there is allegation that 11 Nos. of Iron pipe were found tied to the 
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chassis of the truck driven by the accused. It is found that on the day 

when the fact was recovered, the said truck was inside the campus of 

the establishment. There is night chowkidars and the staff used to lock 

the godown at the time of closing the office at about 8.00pm. It is also 

found that the accused who is the driver of the truck bearing No.  

AMP-0253 stays at a distance of more than ½ km away from the 

godown. None of the witnesses including the night chowkidar could say 

as to who had kept the iron pipes in the chassis of the truck driven by 

the accused. The accused was arrested on suspicion as the iron rods 

were found tied to chassis of the truck he drives. As the witnesses 

stated that the accused stays in a different place at night, so the 

chowkidar is the persons who was there in the night and he should say 

as to how the iron rod  were tied to the chassis.  I found that the 

witnesses have failed to substantiate that the accused had kept the 

iron pipes in the chassis of the truck he drives. The accused was 

suspected of doing the act but the prosecution witnesses have failed to 

prove it. I found no material that the accused had committed theft of 

the iron pipes from the possession of the informant. The prosecution 

witnesses are not believable.  

 

8.                            O  R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s 381 IPC beyond reasonable doubt. As a result the 

accused person is   acquitted and set at liberty. His bail bond stands 

cancelled. The seized materials are already given in zimma and the 

zimma is made absolute. 

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 12th day of 

August, 2014. 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 


